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CONDITIONS AND RESTRICTIONS

FOR COLDWATER CREEK SUBDIVISION

This Declaration of Covenants, Conditions and Restrictions (the "Declaration") is made on the

date hereinafter set forth by Max A. Caldwell, Sr. and wife, Dorothy K. Caldwell; and Max A.

Caldwell, Jr., and wife, Lisa B. Caldwell, of Lincoln County, North Carolina hereinafter referred to as

"Declarant", and Max Caldwell Grading, Inc. and Buddy Caldwell Builders, Inc., the respective
owners of lots 1 and 102 as described below:

WITNESSETH:

The Declarant, for the purpose of creating a general scheme or plan of development for the

benefit of all owners of any portion of the property to which this Declaration shall apply does hereby

declare, covenant and agree to and with all person hereinafter acquiring any of the property in

Coldwater Creek Subdivision consisting of Lots 1 through 23 and Lots 100 through 102 as so shown

on a map recorded in Plat Book 14 at Page 158, Lincoln County Public Registry and Lots 24 through

46 and Lots 97 through 99 as so shown on a map recorded in Plat Book 14 at Page 263 in the Lincoln

County Public Registry, and any other adjoining property which may hereafter be added to the

development, that said property is and shall be held and conveyed subject to the following restrictions,

which covenants and restrictions shall be binding upon the present owners, their successors, heirs and

assigns and shall be covenants and restrictions running with the land and binding on all future owners,

and every Grantee of any interest in any property now or hereafter made subject to this Declaration, by
acceptance of a deed shall take subject to this Declaration and all of the terms and conditions hereof
and shall be deemed to have consented to all of said terms and conditions:

DEFINITIONS:

1. "Association" shall mean and refer to the Coldwater Creek Property Owners

Association, a North Carolina Non-Profit Association, its successors and assigns.

2. "Асcessory Building" shall mean and refer to every detached garage, carport, tool shed,

storage or utility buildings, guest quarters, detached servant's quarters or other similar building
constructed on a lot incidental thereto which is not a dwelling.

3. "Вoard" shall mean and refer to the Board of Directors of the Association.

4. "Buildings" means and refers to accessory buildings and dwellings.
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5. "Common Area" shall mean all real property owned by the Association for the common

use and enjoyment of the Owners and designated as "Common Area" or "Recreation Area" or other

different language with similar meaning. The Common Area is to be vested in and owned by the

Association upon the conveyance by Declarant of said Common Area to the Association.

6. "Declarants" or "Declarant" shall mean and refer collectively to Max A. Caldwell, Sr.,

and wife, Dorothy K. Caldwell; and Max A. Caldwell, Jr., and wife, Lisa B. Caldwell., their

successors and assigns.

7. "Development" shall mean and refer to the Property as subsequently divided into
residential lots.

8. "Dwelling" shall mean and refer to any building constructed for single-family use but

excluding servants' and guest quarters.

9. "Improvements" and "Structures" shall mean and refer to all buildings, walls, fences,

decks, patios, planters, terraces, swimming pools, tennis courts, gazebos, or anything else constructed

or placed on a lot.

10. "Lot" shall mean and refer to any plot of land, with delineated boundary lines, shown

upon any recorded maps, with the exception of any common area and any roads and streets serving the

development.

11. "Map" or "Plat" shall mean and refer to those certain maps and plats of Coldwater

Creek Subdivision, which are recorded in Plat Book 14 and Pages 158 and 263 of the Lincoln County

Public Registry, as well as any subsequent maps incorporated by reference herein.

12 "Member" shall mean and refer to every person or entity who holds membership in the

Association

13. "Owner" or "Lot Owner" shall mean and refer to the record owner, whether one or

more persons or entities, of a fee simple title to any Lot which is subject to this Declaration, including
contract sellers and owners of an equity of redemption, but excluding those having such interest in a

lot solely as security for the performance of an obligation.

14. "Property" or "Properties" shall mean and refer to the property subject to this
Declaration as described in Article IV herein.

ARTICLE I

PROPERTY OWNER'S ASSOCIATION

SECTION 1. MEMBERSHIP. Every Owner shall be a member of the Association. Membership is

appurtenant to the ownership of each Lot and is only available to Declarant and Owners. Membership

shall be extinguished upon the complete transfer of all Property held by any member.

SECTION 2. CLASSES OF MEMBERSHIP.

a. Owners Class Membership. The Owners Class Membership shall consist of all
Owners, but will exclude Declarant prior to its termination of its Founders Class Membership. If at

any time, Declarant owns one or more Lots subsequent to the termination of its Founders Class

Membership, Declarant shall then be deemed an Owners Class Member.

b. Founders Class Membership. The Declarant, or its successors or assigns only, shall be the

sole Founders Class Member. The Founders Class Membership shall terminate at such time as

Declarant has conveyed all of its interest in the Property.
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SECTION 3. DUTIES. The Association will maintain in its files up-to-date copies of its

organizational documents, the Declaration, rules concerning use of the Common Areas, financial

records, records of the current ownership of the Lots, and such other documentation and records as

necessary for its management and oversight functions or as required by the Planned Community Act.

All documentation maintained by the Association shall be available to the Owners for inspection
during Association business hours upon reasonable notice. The Association may employ an individual

or business entity to act as managing agent. The length of engagement and the compensations to be

paid to such managing agent shall be determined by the Board of Directors of the Association.

Beginning on a date selected by the Association, the Association shall have the authority to, and may

begin collection of, annual assessments from each Owner for maintenance of general Common Areas.

Prior to the Assessment Start Date, the Common Areas shall be maintained by the Declarant, but after

such date, the Common Areas shall be maintained by the Association, except that Declarant reserves

the right, at Declarant's discretion, to repair or maintain any portion of the Common Areas which

Declarant, in good faith, determines is not maintained to acceptable standards and shall be reimbursed
for such maintenance by the Association.

Maintenance of Common Areas, which shall be the duty of the Association, includes (by way of

example) the following:

a. Maintenance of the entrance area, to include irrigation, plantings of both permanent

and seasonal nature, lighting, mowing, weeding, or other landscaping, utility charges for irrigation
and lighting, maintenance of signage;

b. Maintenance of liability insurance upon all of the Common Areas, with such companies and

in such coverage amounts as the Board of Directors may deem appropriate;

c. Keeping the Common Areas, including the private roads, open areas, and amenities (if

any), in a clean and orderly condition, neatly mowed and landscaped with appropriate irrigation.
Included in this definition is the paying and maintenance of utilities and utility bills for lighting and

irrigation; and

d. Until a point in time at which the subdivision private roads and streets (and the liability

therefor) are accepted by the North Carolina Department of Transportation, maintaining said private

roads and streets, with at least six inches (6) of stonebase and one and one-half inches (1½") of

asphalt topping in good pot-hole free conditions. The roads shall, at all times, be maintained in

compliance with all applicable laws specifically including any Lincoln County ordinances concerning

communities employing a system of private roads.

ARTICLE II

VOTING

SECTION 1. OWNERS CLASS. The Owners of each Owners Class Lot shall be entitled to one (1)

vote for each Lot owned. The vote for any one Lot owned by more than one person or entity shall be

exercised as they among themselves shall determine, but in no event shall the vote or votes with

respect to any jointly owned Lot be split or cast separately.

SECTION 2. FOUNDERS CLASS. The Declarant shall be entitled to fifteen (15) votes for each Lot

owned by the Declarant.

SECTION 3. ACTIONS. Special Assessments may only be assessed upon receiving a seventy-five

percent (75%) majority of the votes cast (as so weighted and described above).

SECTION 4. PERIOD OF DECLARANT CONTROL. For a period ending not earlier than two years

following the recordation of this Declaration, and for so long as the Declarant owns at least two (2)

Lots in the Subdivision, the Declarant shall have the exclusive authority to designate, appoint, and
remove all members of the Association's Board of Directors and Officers. To the fullest extent
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permitted by the Planned Community Act, no Director or Officer appointed by the Declarant shall be

removed by the Members or Board of Directors. The time period during which the Declarant holds

the exclusive authority to appoint and remove members of the Board of Directors and Officers may be

referred to in this Declaration and the Associations Bylaws as the "Period of Declarant Control".

ARTICLE III

ASSESSMENTS

SECTION 1. CREATION OF LIEN AND PERSONAL OBLIGATION OF ASSESSMENT. Each

Owner of any Lot shall, by acceptance of a conveyance thereof, whether or not it is so expressed in

any conveyance, be deemed to covenant and agree to all the terms and provisions of the Declaration

specifically including the duty to pay to the Association both Annual and Special Assessments

("Annual Assessments" and "Special Assessments") and charges as hereinafter provided. The Annual

and Special Assessments and charges, together with such interest thereon and costs of collection as are

hereinafter provided, shall be a charge and continuing lien upon the Lot against which assessment is

made as of the effective date of said assessments. Each assessment, together with interest thereon and

any cost of collection shall also be the personal obligation of the person or entity who was Owner of

such Lot at the time when the assessment became due. In the case of co-ownership of a Lot, all of

such co-owners shall be jointly and severally liable for the entire amount of any assessment.

SECTION 2. PURPOSE OF ANNUAL ASSESSMENTS. The Annual Assessments levied by the

Association shall be used for the improvement, maintenance, operation, repair, replacement of and

additions to the Common Area, including, but not limited to, the payment of taxes and insurance

thereon, the payment of utility charges related thereto (including water for any sprinkler or irrigation
systems), maintaining, operating and improving (but not initial construction) of Private Roads and

other Common Area facilities and amenities, collection and disposal of garbage, rubbish and the like,

employing security service, maintenance personnel, and for the cost of labor, equipment, materials,

and the management of supervision thereof. Declarant may employ a related entity or entities to

manage the maintenance, operation and repair of the Common Area. In addition, the Association may

use Annual Assessments for the purpose of doing any other things necessary or desirable, in the

discretion of the Association, to keep Common Area facilities and amenities in neat and good order, to

provide for the health, welfare and safety of the Owners and Occupants of the Property, to advance or

maintain the general appearance and function of the Subdivision, and to carry out the goals described
in the preliminary statement of this Declaration.

Without limiting the general statements set forth in the immediately preceding paragraph, Annual
Assessments shall specifically be used as follows:

a. To repair, maintenance, reconstruct (when necessary), keep clean and free from

debris, the Common Areas and any amenities and Improvements located thereon, including but not

limited to the private roads, entrance area, and septic easement areas, and to maintain the landscaping

(including shrubs, trees and seasonal flowers) thereon in accordance with the highest standards for

private parks, including any necessary removal or replacement of landscaping;

b. To maintain and repair any private roads;

c. To pay all costs except initial construction and installation, associated with any

street lights, entrance area, or similar Common Area amenities, including but not limited to, lease

payments and utility costs;

d. To pay all ad valorem taxes levied against the Common Areas and any other

property owned by the Association;

e. To pay the premiums on all insurance carried by the Association pursuant hereto or

pursuant to the Bylaws;

f. To pay all legal, accounting, and other professional fees incurred by the Association in

carrying out its duties as set forth herein or in the Bylaws;
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